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ucc Flllng in the FOOdserVIce7 For Webinar Technical Assistance,
Hospitality, & Beverage Industries please call NCS at 800-826-5256

Our presentation will begin shortly



Collateral and credit lines

Article 9

Blanket filings

Purchase Money Security Interest Filings

Fixture Filings

Security Agreements

Financing Statements

Consignment Sales

O
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Collateral

Property pledged as a guarantee of payment for an obligation or loan.

Collateralize Recelvables

& e

Personal Real
Property Property

O
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Evolution

DG

1 of the 10 of the 15...




O Secured creditor status in a Chapter 7
O Right of Repossession (PMSI)

O Part of the secured creditor team in
a Chapter 11

O Generally protected from preferential
payment suits

O Public record of debt in case
business iIs sold

O Public record of ownership of assets

O
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- UCC Success Story

“We were notified that the customer was selling a
location which at the time had an AR in the mid-six
figures, all of which was past due...

The sale took place and our Credit Manager was
contacted by the attorney who had the check in hand
for the full amount. Had we not had the UCC filing in
_ place we would not have received this payment

. ($154,000) and very likely, only cents on the dollar.”

- - Region Credit Manager, Food Service Industry O
NCS

CREDIT
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Two Types of UCC
Fllings

1. Blanket, or Basic
2. Purchase Money Security Interest
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The filing covers all The priority stacks
assets

o

© NCS Credit | 800-826-5256 | NCScredit.com Page | 8 E!gﬁ




. Bank
Debtor: * $20,000
$61,000

., 2" Creditor
$10,000

31d Creditor Secured
$10,000 Creditors

4th Creditor
$5,000

5th Creditor
$10,000

Unsecured Creditors

O

© NCS Credit | 800-826-5256 | NCScredit.com » Page | 9 2!&?



@
NCS

CREDIT

Chapter 7

Bankruptcy




Debtor:
$61,000

Unsecured Creditors
split what'’s left over

Bank
100%, $20,000

2nd Creditor
100%, $10,000

31 Creditor
100%, $10,000

4th Creditor
100%, $5,000

5th Creditor
100%, $10,000

First in time,
first in right

Secured
Creditors

$55’000 100 unsecured creditors. Each is owed $1000.
$60 each is actually paid. 100 unsecured
creditors 6 cents on the dollar
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Priority In UCC Filings

Claims are paid based on where they are situated on the claims priority ladder.

N g Secured Creditors

Administrative Priority
Claims

Pre-petition Unsecured e
Creditors
O

——

il Lower-Level Priority Claims
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Purchase Money Security Interest

A priority security interest in
specific identifiable goods with
a secondary non-priority
interest in intangibles.

UCC FINANCING STATEMENT
G
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Creditor finances goods There is value in
repossessing those goods

o
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Inventory vs. Equipment

It depends on what your customer does with the goods you sell to them.
Is your customer reselling or using your products in their business?

INVENTORY (G0ODS) | EQUIPMENT

Customer Customer
resells the : uses the

Search goods to Notify Contract goods in the 20-day Rule
another entity course of

their business

O
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Bank

Debtor: $20,000
$61,000 , 2" Creditor
$10,000
Your
Equipment: , 3" Creditor
$5,000 $10,000 . Secured

4 Creditor Creditors

$7,000

5th Creditor
$10,000

6th Creditor
$10,000

Unsecured Creditors O
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Chapter 7

Bankruptcy




Debtor:

$56,000

Your
Equipment:
$5,000

O

Unsecured Creditors

Bank
$20,000, 100%

2nd Creditor
$10,000, 100%

31d Creditor
$10,000, 100%

4th Creditor
$7,000, 100%

5th Creditor
$10,000

6th Creditor
$10,000

First in time,
first in right

. Secured
Creditors

O
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Bank

First in time
. $20,000, 100% ST
Debtor: first in right
$567000 2"d Creditor
$10,000, 100%
Your
Equipment: 3rd Creditor
$5,000 $10,000,100% |  Secured
4th Creditor Creditors
$7,000, 100%
5th Creditor
$9,000, 90%
@ 6th Creditor
$10,000, 50%
Unsecured Creditors 0% O
NCS
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PMSI: The Value of
Repossession

1. Resale
2. Differentiating your receivables
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UCC Success Story 2

“A supermarket customer, that had a restaurant area
included in the store, closed. A foreclosure action ensued
and their bank was looking to auction all fixtures &

equipment to satisfy the outstanding payment obligation...

The bank realized we had filed a UCC-1 with a purchase

money security agreement. We required the bank to pay

us in order to release the lien on the equipment. We

received a $15,000 check from the bank which was

payment in full.” - Director of Credit, Distributer of Food

Service Equipment & Supplies. O

' © NCS Credit | 800-826-5256 | NCScredit.com

NCS

> Page | 21
CREDIT



$ 9-334 Fixtures

"Fixtures" means goods that have become so
related to particular real property that an
interest in them arises under real property law.

O Ranges

O Ovens

O Coolers

O Sinks

O Dishwashers

ll
—al

(e
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Is the good attached to
real property?

$ 9-334 Fixtures

Factors to
consider:

Has the good been
adapted for use in
the real property?

Did the party making
the annexation intend
for the good to be
permanently attached
to the real property?

O
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Two Required
Elements

1. Security Agreement
2. Financing Statement or UCC-1

O
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SECURITY A GREEMENT

This Senmity Agreanert made and etered inthis dagr of , 0 b arud hebaresn, SECTRED
PARTY NAME, bcated st SECUTRED PARTY ADDRES S, (hereinatter ““Senmed Party™) and DEBTOR NAME writh
chuief exe o offices located st DEBTOR ADDRE 55 and I registered, worporated Tuthe state of

O Creates the secured interest e

I CREATION OF SECURITY INTERE 5T

L B covsidersticrfor the extereion of medit, Debtor hereby grants 4 seomite dterest oand assigpe to the Seomed Partye
O Spells out terms and conditions bl st oy s sy ol Dot s i
of Drebitor of sty Biind wheriener sod honsrenvrer ommed to Seomed Party

1) COLLATERAL

To senme payttwtt for 4l prrchases frioon Seamed Party, e stud dthe fishre | Debtor hereber gravits Seomed Partye o
copit g seomity kierest i oall of Debtor’s presertle ovmed or hereafter scquaired (o) goods , (b)) enmnents ()
proticsony rotes (1) Chattel paper fhidive electmonis chatte] paper atd tangble dhattel paper, () donmnerts (f) books
ard records , (ghaccomds (k) acconmts receiuable , (3 equipmert | (§) deerdony, (k) comrercial tort claime (1) gereral
intaryzibles | (i) payinerit Frarsibles and () sofbarare | together writh all proceesds and 41 apport obligatiove thereof.
Senmed Party”s senmity fderest i explicithy Tinited to outstanding oblizatiore bebaeean Seomed Party atud Debtor.

The: temn ““Obligatioris™ a2 need i this Sereanert shall mean snd fchade a1l mdebtedress, lidbilities ol obligations,
lighilities and obligatioe of aor habme  uonamegrer aris g Whether manstary or othenarise  Tuooer exdetiig of hereadter el
i fawor of Secmed Party, e luding s sborme™s fees atud expences towhich Seomed Party mgebe aetiled ac fimther
provided mthis Sorearmert

m DEBTOR'S OBLIGATIONS

Fi Diehtor warrarte and covreririte: That the Collaters] il be held for e, cale or lease fhoand for Diebtor s
tsiness and willbe kept andy ot the principal place of tasiess set forth herein (and Debtor 's additionad
addressips) set forth writh its dgpahme | i ooy Debtoradll notify Senmed Party itcowrbing fite en (157 dayes prior
to sty of the folloaring,

(1) Chargzels) or additiones to location of st material or aobetardial portior of the Collatersl,
(¥ Charyzels) T locat i of chisf exenmive offices (if e roegictered erdine,

3 Charyzels) it state of Buorporation (3 4 regictered evditye’),

3] Chargzels) i state of residerce (3 an divddnal),

3 Charyzels) e of Debior™s tasness,

E. Drehitor will votify Secmed Party inowrbing 30 dages prior oft s opendre of argevenar places of busivess | or the
closing of argy exdsting places of basiess  orthe change of name or natme of the entite chiding changes to state
of feorporation of state of chief exenrtive offices.

IV DEFAULT

The followrig shall coretinmte  definrlt tor Debtor:
WTEETR G Faihme to pay the privcipal or gy Tutalbrert of principal or of Tderest orthe
rdebtediess o s otes when doe. Boaddiior, Debtor shall be in defimlbt i banboaptcy or ol
procesditgzs are etintted by or ket the Debtor or if Debtor makies ape accigyaned for the benefit of meditors.
WSS ERE Misrepresentation or misstatertent i coraiection writh, o anp larce with or - :
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Can be a stand-alone document or
exist in other forms:

Loan agreement

Sales agreement
Consignment agreement
Promissory note
Conditional sales contract
Dealer agreement

Or....

o OO0 OO0 OO0

SECURITY A GREEMENT

This Secmity Agreement made and antered in this day of ,A0____ty and hetemesn SECTRED
PARTY NAME, hicated st SECURED PARTY ATDRESS, (hereirafter “Secmred Pary) and DEBTOR NAME, with
chief ente Otivee offices located at DEBTOR ADDRE S8, and f registersd, corporated hthe state of

(hereiriter “Debtor™).

I CREATION OF SECURITY INTERE 5T

B covsidersticrfor the extereion of medit, Debtor hereby grants 4 seomite dterest oand assigpe to the Seomed Partye
the Collatersl desoibed i paragraph I beloar to cenm: paytret and pedfontance of a1l debits, Habibities snd oblizatione
of Drebitor of sty Biind wheriener sod honsrenvrer ommed to Seomed Party

1) COLLATERAL

To senme payttwtt for 4l prrchases frioon Seamed Party, e stud dthe fishre | Debtor hereber gravits Seomed Partye o
copit g seomity kierest i oall of Debtor’s presertle ovmed or hereafter scquaired (o) goods , (b)) enmnents ()
proticsony rotes (1) Chattel paper fhidive electmonis chatte] paper atd tangble dhattel paper, () donmnerts (f) books
ard records , (ghaccomds (k) acconmts receiuable , (3 equipmert | (§) deerdony, (k) comrercial tort claime (1) gereral
intaryzibles | (i) payinerit Frarsibles and () sofbarare | together writh all proceesds and 41 apport obligatiove thereof.
Senmed Party”s senmity fderest i explicithy Tinited to outstanding oblizatiore bebaeean Seomed Party atud Debtor.

The: temn ““Obligatioris™ a2 need i this Sereanert shall mean snd fchade a1l mdebtedress, lidbilities ol obligations,
lighilities and obligatioe of aor habme  uonamegrer aris g Whether manstary or othenarise  Tuooer exdetiig of hereadter el
i fawor of Secmed Party, e luding s sborme™s fees atud expences towhich Seomed Party mgebe aetiled ac fimther
provided mthis Sorearmert

m DEBTOR'S OBLIGATIONS

Fi Diehtor warrarte and covreririte: That the Collaters] il be held for e, cale or lease fhoand for Diebtor s
tsiness and willbe kept andy ot the principal place of tasiess set forth herein (and Debtor 's additionad
addressips) set forth writh its dgpahme | i ooy Debtoradll notify Senmed Party itcowrbing fite en (157 dayes prior
to sty of the folloaring,

(1) Chargzels) or additiones to location of st material or aobetardial portior of the Collatersl,
(¥ Charyzels) T locat i of chisf exenmive offices (if e roegictered erdine,

3 Charyzels) it state of Buorporation (3 4 regictered evditye’),

3] Chargzels) i state of residerce (3 an divddnal),

3 Charyzels) e of Debior™s tasness,

E. Drehitor will votify Secmed Party inowrbing 30 dages prior oft s opendre of argevenar places of busivess | or the
closing of argy exdsting places of basiess  orthe change of name or natme of the entite chiding changes to state
of feorporation of state of chief exenrtive offices.

IV DEFAULT

The followrig shall coretinmte  definrlt tor Debtor:
WTEETR G Faihme to pay the privcipal or gy Tutalbrert of principal or of Tderest orthe
rdebtediess o s otes when doe. Boaddiior, Debtor shall be in defimlbt i banboaptcy or ol
procesditgzs are etintted by or ket the Debtor or if Debtor makies ape accigyaned for the benefit of meditors.
WSS ERE Misrepresentation or misstatertent i coraiection writh, o anp larce with or

O
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Security Agreement

Credit
Application
Security
Agreement

O NC CREDIT

From Prodection o C

CRETITT ATTT R ATTOM

Mo ticn

5z n Fzge rmanils * Tareen g CATCIL HOSS CSTACLE O
Caparkar (17 RO
Aimtare Lo
LT
T Fr TR I RS AovEeT
1H R oa Frn
PR T A L HRCRIATICH AL TGS HOMEE:
{-'%mmu VAl T A A : ER-HCATE
H STETI: -
DANK BEFAZENCES
RAVR 4 MR i 2
T T e
Wk U T L UMDZE
TR A TR DY B | e R e g 0L
T AT R TR G T T

TRALE HEFERLRCER < Pl i naml ma. coen] e o nbimain

R TIEACEE FRFAE
TR ) : U Kmdal

YT CETATECE HATTATRTEIIF
=TICHT W TINCHC AIIC:
“RNEUMOER Fab LUMOCR
FISCH AT IR IR AT ATaeER

X PR v rHE 5
]hlll'\-hl-\.]ulM1l.l.ll'\H1:l.lJ.l.l"h ERERTNET B
DAt m.—ruu-m.-\.-uvl-.-rftn wogph oy el b

I n L b,
vdwchand by 2 il faded T,
vl wvrerbs o SRIT TR v ke

a H.llp1l.|||||
apieralin 1 g

] uu i 2

Tha Az 1wz conld we riﬁl::l'l:rl.i:'rl"ulw: “oxrw ecarnk g b ol--:.'rl— 1l
s Rwrw 1 rOrr s urins A |II|1-C’:rrn'|r. Jrrurlr\'ml.‘:rvmr:wm ﬂwrh' WYICrITp
bl b d b L L.:i‘\h 1h|.1‘ shrwizpr bk,
BT 5 !-'ul'IMrl.'!l'l-'ul“l .'I\lr.". L. ll. I-ulw Y rlv'.’ll-trfln.lml'\nwhnﬂ'
[ERCRE LT RS II-n vl A B el oA song s LeSiedkang,
W AT IR 2 G0 LT AL LY LA 157 LS LTI JH VW T Ve T 1 ST,
SGHGT.ED WV makgred B PP Tey P ol rckmsd TME [ th

X

LR TR ARRRT ]

“mc

© NCS Credit | 800-826-5256 | NCScredit.com

» Page | 27

NCS

CREDIT



Financing Statement

O Records the secured interest and
makes it a public record

O In effect for five years, at which
time can be continued for another
five-year period

O Filed in locations based on your
customer’s form of business

USS FINAMCING STATEMENT
| e a o+ CE O

LIy
ki & PriOME OF CONTACT BT LER jopdo sad)
{30 6 1- 0581 Sl G ST @il i
5T ==
 Eiia
B
an
LT =E R P LT PR AR A RS S
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- T
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2013 Amendments to
UCC Article 9

The 2013 Amendments provide greater
guidance as to the name of the debtor to
be provided on a financing statement.
This guidance falls under 9-503(a), the
debtor name.

For Registered Organizations: The name
will be what is found on the public
organic record(s)
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Articles of Incorporation

Should be performed with each filing

Confirms:

O State of incorporation

O Corporate legal name of customer
O State organizational ID number

ARTICLES OF ORGANIZATION = e
tha Office of the
oF Secruary of Siate of Texss
NEAL DESIGNS, LLC 0CT R ma
A TEXAS LIMITED LIABILITY COMPANY
Corporations Saction

‘The undersigned, acting as the sole organezer of a limeted Labibity company under the Texas
Limited Liabiry Company Act (the "Act"), does hereby adopl the following Articles of
Organzation for MEAL DESIGNS LLC

ARTICLE ONE

The name of the company 1s NEAL DESIGNS, LLC

ARTICLE TWO

~ The penred of 1ts duration 15 perpetual

ARTICLE THREE
The purpose or purposes for which the company 15 organized 15 the transaction of any o7 all

Javwrfinl business for which Limnted liabalaty companics may be organized under the Texas Limited
Laabehity Company Act

ARTICLE FOUR

The address of the registered office of NEAL DESIGNS, LLC 15 3003 Cemetery Hill,
Carroliton, Texas 75007 The mahal regstered agent at such address 1= Steve D Neal

ARTICLE FIVE
The company 15 to ke managed by the members whose names and addresses are as follows

Steve D Neal

3003 Cemetery Hill
Carrollton Texas 75007

Toba R Neal

3003 Cemetery Hill
Carrollton, Texas 75007

MAEfue OO
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The 2013 Amendments provide greater guidance as to the name of the
debtor to be provided on a financing statement. This guidance falls under 9-

503(a), the debtor name.

For Registered Organizations: For Individuals: The states
The name will be what is found on have chosen between...

the public organic record(s).
A
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The name of an individual debtor, as it
appears on the most recent unexpired
driver’'s license

Provides 3 ways for the name of individual
debtor:

O as under current law - using the individual name
of the debtor.

O debtor’s last name (surname) and first name.

O unexpired driver’s license

© NCS Credit | 800-826-5256 | NCScredit.com Page | 32 Egﬁ
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Three Secured Creditors: Hastings State Hastings State Bank filed a financing
Bank, Tier One Bank, Huntington National statement listing the debtor name as
Bank “EDM Corporation d/b/a EDM
Equipment”

o
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The secured party listed the debtor name Court ruled seriously misleading
on the financing statement without
periods

o
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Secured party listed debtor name as Search did not reveal the financing
Net work Solutions, Inc statement

o
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7 .

-

a Reflective
Searches

O

P
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Due Diligence

Pull articles of incorporation prior to lending

[ )
\ Know the state nuances

. Perform reflective searches
Monitor name changes
O
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Post Closing Change

Change to Debtor’'s Name and Location

All changes must be filed within four month

If late, the security interest will become
unperfected in assets the debtor acquired
after that four-month period

The only exception to the four-month rule is
for changes to state of incorporation

The Secured Party has one year to correct
the filing

CNCNCNG
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NC§ Monitoring Services

M

i

f tools to help you effectively monito

Wihrthes yonwant o proterk woar

How can | keep track of what my customersare . a: - crediion o know

doing and put myself in the best position to wehen e castareer b filed for
ot id? Lankrupboy, MCS 1as & meaitoring
g paid: worvire tokeorp ynastep ahead

UCC Identity Protection

The pame af the Sorured Parcy listed on the Financirg Statement vall be 7 & 5 dssnciates, Inr. as
rezeseribakive” o anothor name ol your choics, By Csting 0 & 5 Associalaes, Inc,ss rzpresentatie®
fon el berrale marrie) your idenbile s s oredibon will rerain privaie, proleclivg o valuabls sakee

UCC Monitoring

Siw o ths prior b Niling expiationn, BES will serd ar email nol o ion ieguesting Le Clienl lo advise
whathar or not the Slinglsl saould be coatinuzd. f no response 15 recatved 35 dayvs grior iz the
explrathen date, W5 will automatically cortinue the Aling. MY offers twe levals of monitering, and this
service I3 mvallabla regars 25 f you vsed RS ko file the ariging | ULL FInancing Statement,

Pri Paid Manitaring is ceal far rrediters whose busnmess pasmerships last langer than B years, and are
[Bealy toveiitinwe UCE filirgs. A flal "ee s charged car UCC filieg Mor MCS o moriber and file tee
centinuation, Frepayiment eams a 5500 discounit &1 of the list cdce. £14 2er filing, sar year®

Pan-As-Ffou-Go Manitering i recommended “or creditons whiose businass transactions are ypically
feaks within 5 vears, and are less likehy to contin we ULC filings. An ar qual Aat fez is assessed for all active
filings. 2340 arnualiy.®

Corporate Monitoring

MES will provide ar email noblication w alerl gou of anentily rame or slatus change, ¥iaailon vear
cusbarmer for conporate cormaliance bo assistin credil ling analysi and to kesp tae UCC Financirg
Statemeat in comp e with Article - 5070 which pl'ﬂ'vldES--El A-man e wdadow bo arend He F g
fnr z debtar name changre that may be corsidemrd serinusly misleading® and tokesp prioatyin
Imwertery ¢ Equiprent,

Simar eneentioas magan
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While you spent...  Across the U.S. ...

15 min 27 changed names
eating breakfast

ally’s
Print Co.

e

25 min Commuting 40 changed
to work locations

$ 1%

A Day's Worth of Business Information in the Age of Big Data [Infographic]. (n.d.). MarketingProfs. O
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Consignment
Agreement

Perfecting Consignment

2.

Financing
Statement or
UCC-1

3.

Search and
Notify
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Mechanic’s Lien Flling Process: Three Steps

90 days from
first furnishing

A\

Fore

closure

20 days from 1 year from
first furnishing lien filing
Above deadlines are examples O
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Review of Topics Covered

UCC Filings offer a number of benefits.

Article 9 was created to help us protect our accounts
receivable and sell more.

Different types of filings provide different
protections.

There are going to be more bankruptcies and defaults in
this uncertain economy, so protecting our accounts
receivable is important.

Call with any questions or if you need assistance

O
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Thank you for
your time!

Contact Us

oz Jerry Bailey
jbailey@ncscredit.com

%% 800-826-5256 ext. 177



http://www.ncscredit.com/

» Don’t miss our upcoming webinars! View the
schedule at: www.ncscredit.com/education

> NCS webinars are available OnDemand. Contact
us to learn more.

> View NCS Extra Credit videos on our YouTube
channel:
http://www.youtube.com/user/NCSCredit

» Follow us on Facebook, Twitter, YouTube,
LinkedIn, and Instagram

o
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