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LIEEN WAIVERS

arent e same

Conditional or Unconditional

There are four primary types of lien waivers: partial conditional, final conditional, partial
unconditional, and final unconditional.

If you execute a conditional lien
waiver, and your customer fails to
pay you or payment doesn't clear,
the waiver becomes null/void and a
lien may be filed.

If you execute an unconditional lien
waiver, you waive your lien rights,
regardless of whether you receive
payment and/or payment clears.

, because the conditions provide leverage in the
event payment is not received or doesn't clear.

The waiver specifies a dollar

N . The waiver covers final payment.
amount or a certain time period.

In most states, you can use a general lien waiver template. But be careful, more than a
dozen states have format requirements dictated by statute.

These states require statuforly specific
llen waiver formafs.

A Massachusetts
Wyoming Michigan

Nevada

Utaln | |
California Lolorado Missouri*

Arizona Mississippi -, o, i

Florida

*residential projects

Answer

Yes - in four states,
lien waivers must be
notarized.

Question

Do lien waivers have
to be notarized?

Georgia lien waivers require Final lien waivers must be
a witness and corporate notarized twice in Mississippi. Mg
seal.
That's right, the waiver must
Corporate seals aren't be signed & notarized,
common, fortunately, a and then signed a notarized a
notary can be used in lieu 2nd time.
of a seal!
(See Miss. Code Ann. 8§ 85-7-
(See: O.C.G.A. § 44-14-366) 433)

**Although the statutory waivers in Georgia & Mississippi appear to be conditioned upon the
receipt of funds, if the waiver is given and payment is not received, an Affidavit of Non-
Payment must be recorded. (See above-referenced links to statute for details)

Of course Texas is on the
list! Why not, Wyoming? \/\/y
Wyoming rounds out our

list of states with

notarization requirements

for lien waivers.

In addition to some intense
guidelines for notice of non-
payments, lien waivers in
Texas should always be
notarized.

(See_Wyo. Stat. § 29-10-101)

(See TX Sec. 53.284.)

Lien Waiver Confents

Generally, you should clearly identify the following:

the payment
amount +

any disputed

claim  amount

the project your the invoice
name customer or purchase
address order #s

If the lien waiver is for partial payment, you should also include the payment period or a
through date.

Question Answer

No - a lien waiver
Is a lien waiver the acknowledges receipt of

same as a release of payment; a release of
lien? lien releases a
previously recorded
document.

When In doubt, don't sign

As a best practice, don't sign any document without first having the document reviewed by a
legal professional. Signing the wrong document could jeopardize your right to file a
mechanic's lien or to make a claim against a payment bond.

NCS Credit provides clients with access 10
O ien waivers within NCS Online Services.

NCS Contact us today to
CREDIT learn more!

800.826.5256 | SecureYourTomorrow@NCScredit.com | NCScredit.com

This information is provided with the understanding that the publisher is not engaged in rendering legal advice. NCS recommends retaining an attorney for each case.


https://codes.findlaw.com/ms/title-85-debtor-creditor-relationship/ms-code-sect-85-7-433.html
https://statutes.capitol.texas.gov/Docs/PR/htm/PR.53.htm#53.284
https://codes.findlaw.com/ga/title-44-property/ga-code-sect-44-14-366.html
http://wyoleg.gov/statutes/compress/title29.docx

