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Welcome to the NCS 2018 Seminar Series

Today’s Seminar:
Using UCC Filings and Mechanic’s Liens to
Make Your Company a Payment Priority

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

¢ NCS Collateral

Property pledged as a guarantee of payment for an
obligation or loan.

Personal Property Receivables Real Property
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¢ NCS Collateral

Property pledged as a guarantee of payment for an
obligation or loan.

800.826.5256
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J NCS Agenda

+ Uniform Commercial Code and Revised Article 9
+ Types of UCC Filings

+ Benefits in Bankruptcies

* Inventory vs. Equipment

* Security Agreement

» Financing Statement

» Construction Credit

+ Steps of the Mechanic’s Lien Process

+ Public and Private Construction

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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« CONSENSUAL SECURITY
— Provided with the consent of the debtor
— Available to all types of lenders
« Letters of credit

« Security interests (UCCs) in A/R, inventory and/or
equipment

Security: Consensual or Judicial

Copyright 2018 C&S Associates, Inc. 800.826.5256

SecuringYourTomorrow@ncscredit.com

"NGCS

Security: Consensual or Judicial
* JUDICIAL SECURITY
— Does not require consent of the debtor

— Applicable under the mechanic’s lien and bond claim
statutes

Copyright 2018 C&S Associates, Inc. 800.826.5256

SecuringYourTomorrow@ncscredit.com

The Value of Money

Margin % Write Off Sales to Recover
30 $50,000 $166,666
25 $50,000 $200,000
15 $50,000 $333,333

Copyright 2018 C&S Associates, Inc.

The cost of write-offs

800.826.5256
SecuringYourTomorrow@ncscredit.com
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Evolution

One of the 10 of the 15...

800.826.5256
SecureYourTomorrow@ncscredit.com
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Proven Strategies

Capital

800.826.5256
SecureYourTomorrow@ncscredit.com

’ NCS

Article 1:
Article 2:

Article 2A:

Article 3:
Article 4:

Article 4A:

Article 5:
Article 6:
Article 7:
Article 8:

Article 9:

Copyright 2018 C&S Associates, Inc.

The Uniform Commercial Code

General Provisions

Sales

Leases

Negotiable Instruments

Bank Deposits and Collections
Funds Transfers

Letters of Credit

Bulk Transfers

Warehouse Receipts, Bills of Lading
Investment Securities
Secured Transactions

800.826.5256
SecureYourTomorrow@ncscredit.com
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Personal Property Security Act

The same protections are available
under Canada’s PPSA.

800.826.5256
SecureYourTomorrow@ncscredit.com

“ NCS

oot Personal Property Security Act

Copyright 2018 C&S Associates, Inc.

The PPSA and Article 9 of the
UCC are extremely similar.

Both have tried to make this
process truly uniform.

However, the nuances from
state to state or province to
province can be frustrating.

800.826.5256
SecureYourTomorrow@ncscredit.com
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“ NCS

« Adopted by the General
Assembly on December 11,
2008

* Goal is promote low cost
credit by enhancing the
availability of secured credit

Copyright 2018 C&S Associates, Inc.

The Expanding Code

e

UNCITRAL
Legistative Giside oy
Secured Transactions

800.826.5256
SecureYourTomorrow@ncscredit.com

+ Canada

* Mexico

* Puerto Rico
» Australia

* New Zealand

Copyright 2018 C&S Associates, Inc.

The Expanding Code

%m—

_ UNCITRAL
Legislative Guide op
Secured Transactions

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

Revised Article 9

After nearly a decade of
study and preparation, the
National Conference of
Commissioners on Uniform
State Laws unanimously
approved a final draft of the
Uniform Commercial Code
in July 1998.

800.826.5256
SecureYourTomorrow@ncscredit.com

“ NCS

Soautog Your Tomoricn

Revised Article 9 continues to deal with consensual security
interests in personal property and fixtures.

Copyright 2018 C&S Associates, Inc.

Revised Article 9

800.826.5256
SecureYourTomorrow@ncscredit.com
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Property Covered by Article 9

Tangible Personal Property Intangible Property Rights

» Goods « Payment rights

* Inventory * Accounts

» Consumer goods « Health insurance receivables
 Farm products « Chattel paper

 Equipment * Instruments

« Fixtures * Promissory notes

« Commercial tort claims
. « Deposit accounts

« Letter of credit rights

« Investment property

« General intangibles
* Documents - Payment intangibles
* Money « Software

800.826.5256
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JNCS Revised Article 9

Revised Article 9 continues to deal with consensual security interests in
personal property and fixtures.

Copyright 2018 C&S Associates, Inc. 800.826.5256

SecureYourTomorrow@ncscredit.com

Article 9

The National Conference of
Commissioners on Uniform State
Laws proposed changes that
were implemented

« July 1, 2013

800.826.5256
SecureYourTomorrow@ncscredit.com
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v
NC Secured Transactions

7,

. | The Best Possible Position to
Get Paid

If your customer (the debtor)
. goes out of business
(defaults) before the goods or
services you provided are
paid for, you are in the best

A
¥ ' possible position of getting
] back some of the goods or
K
l/O ‘# | X8 Ao

some of the money due.
Copyright 2018 C&S Associates, Inc.

-
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\)& Why is There Not a Greater Use of UCC Filings?

Benefits of Secured Transactions

Secuneg YourTomanow

« Misconception

Secured creditor status in a Chapter 7
« Cumbersome

Right of Repossession (PMI)
« Never been burned

Part of the secured creditor team in a
Chapter 11

Generally protected from preferential
payment suits

Public record of debt in case business is
sold

Public record of ownership of assets

) 800.826.5256 800.826.5256
Coyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

. R
NC Different Types of UCC Filings NCMW Blanket, or Basic, UCC Filing

Secuieg Your Tomanow

» A security interest
. \ covering nearly all types
1. Blanket, or Basic ‘ of collateral owned by

2. Purchase Money Security - the debtor

Interest

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscreditcom Copyright 2018 C&S Associates, Inc.




4/11/2018

- NES

Blanket, or Basic, UCC-1 Filing Who Has Application for a Blanket UCC-1?

Two Characteristics: . Those creditors who are:

« Providing financing only
« Providing services only
« Selling to General or Subcontractors

1. The filing covers all assets 2. The priority stacks

800.826.5256 800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

./ NCS Promissory Note
g - ». Who Has Application for a Blanket UCC-1?

RS g

Those creditors who are:

« Providing materials, inventory, equipment or goods that are
quickly used up or resold by the debtor

« Structuring notes

800.826.5256 800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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'I 4" Creditor
 sw0000 =
Creditor

SECUREp
m = “REDIToRs
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Chapter 7

NEXT EXIT N Jlg
' J N\ ANAN

oeg0000

’ Debtor = First in
K $61,000 time, first

—1— in right

800.826.5256
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& Debtor = First in
- $61,000 time, first

—1— in right

4" Creditor

o sswo A 5" Creditor
100 d credit CURED

m{ s CREDITORg

800.826.5256
ncscredit.com
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First in
time, first
in right

=¢§ Debtor =
- $61,000
i

4" Creditor

5" Creditor
SECURED

{ 100 unsecured creditors

800.826.5256
SecureYourTomorrow@ncscredit.com

6¢ on the dollar

Copyright 2018 C&S Associates, Inc.

Priority in UCC Filings

Secured
Creditors

Secutng Your Tomomow

Claims are paid based on
where they are situated on
the claims priority ladder.

Pre-petition
ecured Creditors
800.826.5256
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Purchase Money Security Interest

Secuneg Your Tomaow

A priority security
interest in specific
identifiable goods
with a secondary
non-priority interest
in intangibles.

Copyright 2018 C&S Associates, Inc.

~ NE

Soautog YourTamaricn

Purchase Money Security Interest

Two Characteristics
« Creditor finances goods
*There is value in repossessing those goods

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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; NCS Who Has Application for a PMSI Filing? £ NCS Inventory vs. Equipment

It depends on what your customer does with the goods you

Those creditors who are: sell to them.

1. Selling to stocking wholesalers.
2. Selling to stocking resellers.

3. Selling on a consignment basis where title passes while

inventory is still in the debtor’s possession.

4. Selling inventory or equipment.

800.826.5256 800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

“ NCS " NCS

Ao Rl Equipment vs. Inventory PMSI: The Value of Repossession

Soautog Your Tomoricn

Is your customer reselling or using your products in their business?

INVENTORY (GOODS) EQUIPMENT
* Resale

Customer resells the goods | Customer uses the goods in - Differentiating your

to another entity the course of their business receivables
Search Contract
Notify 20-day Rule
800.826.5256 800.826.5256

Copyright 2018 C&S Associaes, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecurevourTomorrow@ncscred.com
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NCS The Value of Repossession

/
- Servicesinterruptis

s,
-t

e

Te

Copyright 2018 C&S Associates, Inc. 800.826.5256

SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

800.826.5256
SecureYourTomorrow@ncscredit.com

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

Copyright 2018 C&S Associates, Inc.

800.826.5256
SecureYourTomorrow@ncscredit.com

11


http://www.lennox.com/default.asp
http://www.lennox.com/default.asp

4/11/2018

PMSI Example
= Debtor =
q $61,000 20000
e
$10,000
$7,000
$10,000 4th Creditor
$10,000 5t
Credi
$10,000 ftor
th 7
6" Creditor
SEC
{ unsecured reors } URED CREpITo
nsecured creditors Rs
Copyright 2018 C&S Associates, Inc. Sew,em,mmw@ﬁfgjjj;ﬁsm" Copyright 2018 C&S Associates, Inc. securevourTomorrow@:ggc?ezajewlizzysrs

PMSI Example
= Debtor =
q $61,000 $20,000
o
$10,000
$7,000 )
“s S
Your inventory $10,000 .
= $5,000 4 C"editor
\ $10,000 5t
Creqj
$10,000 . ftor
6" Creditor
SECuR
ED
{ Unsecured creditors CREDITORS
Copyright 2018 C&S Associates, Inc. SecurevourTomonow@ncseredt com
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Debtor =
q $66.000 $20,000
e A
$10,000 .\
$7,000 3 C"editor
S0 — 4% Cregitor
$10,000

5" Cregit
$10,000 or
8" Crediitor

SECUR
‘[ Unsecured creditors } ED cREDlTORS

Copyright 2018 C&S Associates, Inc.

800.826.5256
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Debtor =
$56,000

100% $10,000

100% $7,000

3

Your inventory
= $5,000

100% $10,000

$10,000

$10,000

‘[ Unsecured creditors }

Copyright 2018 C&S Associates, Inc.

|
100% $20,000

S

First in
time, first i
A right

3 Creditor

4" Creditor

5" Creditor

6" Creditor
ECUREp CREDITORg

800.826.5256
SecureYourTomorrow@ncscredit.com

Debtor =
$56,000

100% $10,

100%  $7,000

3

Your inventory

100% $10,000
= $5,000
\ 90%  $10,000
50% $10,000 v
\J
Unsecured
Creditors $0

Copyright 2018 C&S Associates, Inc.

|
100% $20,000

First in
time, first in

000

800.826.5256

SecureYourTomorrow@ncscredit.com
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Doyourreallythinkstherne:
ISTgRINGROIb ey
inventory leftte:
repossess in a Chapter:
72

800.826.5256
SecureYourTomorrow@ncscredit.com
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Come on, l'rana
creditreport, there
are 15 previously
secured creditors.
What’s the value in

being 16?2

Copyright 2018 C&S Associates, Inc.

The Objection

800.826.5256
SecureYourTomorrow@ncscredit.com

Chapter 11
Qg
. $10,000
$7,000
$10,000 4th Creditor
$10,000 5 Creg
$10,000 itor

Unsecured
Creditors $0

Copyright 2018 C&S Associates, Inc.

8" Creditor
SECUREp CREDITORg

800.826.5256
SecureYourTomorrow@ncscredit.com

L
[
Secured Creditor
Class

Copyright 2018 C&S Associates, Inc.

Unsecured Creditor
Class

800.826.5256
SecureYourTomorrow@ncscredit.com

N

e
[Creditor |
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<

:
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1111118

Agreement

800.826.5256
SecureYourTomorrow@ncscredit.com
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Search and Notify

Debtor = $20 000
$61,000

$1

$7,0C

$10,000

$10,000
$10,000
Credito
specific asset. { Unsecured creditors } RED'TOR
2nd secured position
H - 800.826.5256 800.826.5256
Copyright 2018 ¢4 on difference. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

JNCS Perfecting Purchase Money:

Requirements 9-324-

Lim Date 1170572081

« The Security Interest is perfected when the debtor receives the
inventory;

ation bate 11/08/2003

« The Secured Party sends notification to the holder of conflicting

security interest; T
« The holder of the conflicting security interest receives the notification
within five years before the debtor receives the inventory.
Copyright 2018 C&S Associates, Inc. 800.626.5256 Copyright 2018 C&S Associates, Inc. 800.626.5256

SecureYourTomorrow@ncscredit.com SecureYourTomorrow@ncscredit.com
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Former Article 9 Filing Rules

Good Faith

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

Current Article 9 Filing Rules

One search...
One answer...
No exceptions

Close enough is

800.826.5256
SecureYourTomorrow@ncscredit.com

Recognizing Opportunities
To Take Security

Copyright 2018 C&S Associates, Inc.

800.826.5256
SecureYourTomorrow@ncscredit.com

J
NCS Opportunities to Take Security

Wo areas

Copyright 2018 C&S Associates, Inc.

New
customers

S Existing

customers

800.826.5256
SecureYourTomorrow@ncscredit.com
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P el Opportunities to Take Security

New
customers

WO areas -

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

Thresholds of credit lines
* Unsecured vs.
Secured lines

Credit scoring models
Speed of credit approval

Discounts

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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e Opportunities to Take Security

WO areas

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorow@ncscredit.com

J&‘MCS Recognizing Opportunities

to Take Security

Seautog YourTomorion

Customer requests extended terms

Customer is past terms or asks for
more time to pay

Customer is over the credit line and
orders frequently go “on hold”

\

Copyright 2018 C&S Associates, Inc.

800.826.5256
SecureYourTomorrow@ncscredit.com
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V NCS V NCS Recognizing Opportunities
i The Value of Security BBl to Take Security
Inventory Monthly g Customer requests extended terms
Credit Line Annual Sales ; ;
Turnover Sales Customer is past terms or asks for more time
to pay
1.5x per . o .
$20,000 $30,000 $360,000 Customer is over the credit line and orders
month frequently go “on hold”
$30,000 1.5x per $45 000 $540,000 Anytime you restructure debt
month Customer’s financials are declining
You get a particularly large order from an
6 customers can grow your sales existing customer
by over $1 million!
Copyrigh 2018 G5 Associas, e SectrevaurTomoron@ncstredt com Copyight 2018 G Assosiats, . SecurevaurTomarou@nceredt com

)

\)‘\MCS Recognizing Opportunities \)&MCS

to Take Security 4 Creating A Reason

Seautry Your Tomarcw Securing You

+ Declare the debtor in default of the terms of their security agreement

« Advise them they must cease and desist selling the inventory or
using the equipment

« Set a cure period

for a favor! « Inform debtor if payment isn’t made by the cure period secured party
will begin repossession proceedings

« Set a date and time for repossession

« Depending on what the security agreement calls out, advise the
debtor they must assemble the inventory and have it conveniently
available for pickup

« Inform debtor the next step is to send a notice of disposition of
collateral to all other secured parties, which may include the bank

Anytime someone asks

800.826.5256 800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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7 5
Disposition of Tangible Collateral

ooty Your Tomancw

§9-609. Secured Party’s Right to Take Possession
After Default.

Secured party has the right to take possession of
collateral upon default.

« Voluntary or legal

« May proceed without judicial process

* May not breach the peace

* Recovery through stealth or deception
is permitted!

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

J NCS May Proceed Without Judicial Process.

May Not Breach the Peace.

Secuing Your Tomomow

+ Repossessor grabs keys from debtor - Repossessor tows away debtor’s car
and twists her wrist. while she is inside it, notwithstanding her
Pease v. Havelock Nat'| Bank, 351 F. protests.

Supp. 118 (D. Neb. 1972). Sanchez v. MBank of El Paso, 792
. Re hesad 4 S:W.2d530 (Tex. Ct. App. 1990), aff d,
POSSESSOI’ PUS €s a door open an 836 S.W.2d 151 (TEX. 1992)'
strikes debtor in the stomach.

Spangler-Bowers v. Benton, 229 Mo. « Repossessor uses violent and abusive
App. 919, 83 S.W.2d 170 (1935). language reasonably calculated to
intimidate or lead to a breach of the

+ Repossessor runs over debtor’s foot .
with a car and flashes a gun. McCall v. r{ggg- In re Daniel, 137 B.R. 884 (D.S.C.

Owens, 820 S.W.2d 748 (Tenn. Ct.

App. 1991). « Secured creditor damages debtor’s
property during the repossession. Quest
v. Barnett Bank of Pensacola, 397 So.2d
1020 (Fla. Dist. Ct. App.1981).

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

<

Disposition of Tangible Collateral

The proceeds of disposition shall be applied in the following order:
Satisfaction of the indebtedness

Other secured parties with an interest
in the collateral

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

~ NC

oty Vour Tomanon

Disposition of Intangible Collateral

Upon default a secured party “may notify an
account debtor to pay the account directly to
the secured party and not the debtor.” UCC 9-
607(a)(1)

In addition, the secured party may collect
proceeds to which it is entitled under 9-315
and may commence legal action against third
parties to collect accounts and other
obligations. UCC 9-607(a)(2)

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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< NCS

Disposition of Intangible Collateral

These provisions are broader in scope than former UCC 9-502 because they

not only apply to collection accounts but also permit enforcement.
.

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

~ NCS

Secuing Your Tomon

AGIEEment

Perfecting Consignment

Neriiiy

Copyright 2018 C&S Associates, Inc.

800.826.5256
SecureYourTomorrow@ncscredit.com

Two Required Elements

2. Financing Statement or UCC-1

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

Spells out terms and
conditions

Copyright 2018 C&S Associates, Inc.

Security Agreement
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-
~ NCS

Can be a stand-alone document or
exist in other forms

« Loan agreement

« Sales agreement

« Consignment agreement

 Promissory note

« Conditional sales contract

« Dealer agreement

- Or.

Copyright 2018 C&S Associates, Inc.

Security Agreement
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800.826.5256
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~NC

Sooutey Your Tomaricn

Copyright 2018 C&S Associates, Inc.

Security Agreement

Must include:
+ Identity of the debtor
* Identity of the secured lender

» A‘granting clause”
» Acollateral description

» Signature (if paper)

800.826.5256
SecureYourTomorrow@ncscredit.com

~ NE

oty Vour Tomanon

Copyright 2018 C&S Associates, Inc.

Security Agreement

SHOULD include:

« Description of default

* Repossession plan

« Disclosure of corporate structure
and name

* Requirement for future disclosure

« After-acquired property clause
Authorization statement

« Requirement for insurance (fire,
flood, etc.)

800.826.5256
SecureYourTomorrow@ncscredit.com
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7 NES

« Records the secured interest
and makes it a public
record

Financing Statement

« In effect for five years, at
which time can be continued
for another five-year period

Filed in locations based on
your customer’s form of
business

5256
com

Copyright 2018 C&S Associates, Inc. ‘Securevour

/
MCS Article 9

Soautrg Your Tomorrc

The National Conference of
Commissioners on Uniform State
Laws proposed changes that
were implemented

July 1, 2013

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

2013 Amendments to UCC Article 9

The 2013 Amendments provide greater guidance as to the name of
the debtor to be provided on a financing statement. This guidance
falls under 9-503(a), the debtor name.

1) For Registered Organizations: The name will be what is
found on the public organic record(s).

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Articles of Incorporation

Should be performed with
each filing.
Confirms:
1. State of incorporation
2. Corporate legal name of
customer
3. State organizational ID
number

800.826.
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.
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“NCS

e Y Tomaron 2013 Amendments to UCC Article 9

The 2013 Amendments provide greater guidance as to the name of
the debtor to be provided on a financing statement. This guidance
falls under 9-503(a), the debtor name.

1) For Registered Organizations: The name will be what is
found on the public organic record(s).

2) For Individuals: The states have chosen between...

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

4 NCS The State’s Two Choices for

Individual Debtor’ s Name

Alternative A: the name of an individual debtor, as it appears on the
most recent unexpired driver’s license.

Alternative B: Provides 3 ways for the name of individual debtor:
« as under current law - using the individual name of the debtor

« debtor’s last name (surname) and first name

« unexpired driver’s license

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

NCS Change to Debtor’s Name and Location

« All changes must be filed within four months

« Iflate... the security interest will become unperfected in
assets the debtor acquired after that four-month period

« The only exception to the four-month rule is for changes to state
of incorporation.

« The Secured Party has one year to correct the filing.

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Corporate Monitoring

Protect Your UCC Portfolio
Monitor Your Customer for Change
NCS offers a corporate monitoring option that will alert you to changes of a registered entity.
This vital support provides the knowledge of when the State Corporation Division reports a
change in your customer's corporate profile along with decision making information to keep the
UCC Financing Statement in compliance with Article 9-507(c) which provides a 4 month window
to amend the UCC Filing for a debtor name change.

With Corporate Monitoring, NCS will

Monitor your customer for corporate compliance for the ife of the filing*

Provide an email notification to alert you of an entity name o status change
what you need to d your P

Post the updated Corporate Certificate to your NCS Online Services portal

Other Advantages of NCS Corpor

fonitorin

Know the legal name of your customers and verify the type of entity (Corporation / Non-Profit/ LLC)
Maintain updated information if collection efforts are needed in the future

og hange can ipliance of the state's corporate rules therefore
plercing corporate veil

Possess another tool to evaluate credit risk - Corporate Compliance (fails to file taxes or
annual report)

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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[l Thirteen states allow XML technology data filing

»

23 states allow email
14 states require mail or fax

) 800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

[l Thirteen states allow XML technology data filing

»

23 states allow email
14 states require mail or fax

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

B

Bt Financing Statement Miscues

Hastings State Bank v Thomas D. Stalnaker

Debtor: EDM Corporation

« Three Secured Creditors: Hastings State Bank, Tier
One Bank, Huntington National Bank.

« Hastings State Bank filed a financing statement
listing the debtor name as “EDM Corporation d/b/a
EDM Equipment”

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorow@ncscredit.com

Attt Financing Statement Miscues

Host America v Coastline Financial (UT)

Debtor: K.W.M. Electronics Corporation

« The secured party listed the debtor name on the
financing statement without periods.

*  Court ruled seriously misleading

N 800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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Ccutg Your Tomancw

Debtor: ISC, Inc.

Debtor: Network Solutions «  Double Bubble took a secured interest

« Secured party listed debtor name as Net work Solutions, Inc . Debtor name had an extra space on the financing statement

* Search did not reveal the financing statement * Receiver was appointed for ISC, and argued that the error left

the security interest unperfected.

+ Double Bubble objected, court overruled.

800.826.5256 800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Reflective @

Searches

« Pull articles of incorporation prior to
lending

* Know the state nuances

Do reflective searches

Monitor for name changes

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.
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v 4 : Unified Registry of Moveable
NCS Property Collateral (RUG)

Ccutg Your Tomancw

In September of 2010, Mexico
instituted amendments to their
secured transaction law which
bring it more in line with our
Revised Article 9 and Canada’s
PPSA.

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

v NCS Unified Registry of Moveable

Property Collateral (RUG)

Goals were to:

1. Create a mechanism that
allows public disclosure of
security interests, and

2. Establish priority rules for
debtors

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

7 NCS Unified Registry of Moveable

Property Collateral (RUG)

scauby

Required documents:

1. Non-Possessory Pledge
or Security Interest;

2. Promissory Note

3. Credit Application

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

There are three ways collateral is pledged:

Rug Collateral

1. All products that are sold by the debtor (PMSI)
2. All assets currently owned (Blanket or Basic)
3. Any specific asset that can be identified (Equipment)

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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~ NES

Secuneg Your Tomanow

Unified Registry of Moveable
Property Collateral (RUG)

During the signing process the
secured party will want to have a
notary public present to verify
authenticity of the parties.

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

Thomas Jefferson

« Building was the future of the
country

« Environment that embraced credit
« Created the concept of liens

Created to Promote Commerce

Copyright 2018 C&S Associates, Inc.

Mechanic’s Liens

800.826.5256
SecureYourTomorrow@ncscredit.com

Benefits of Protecting Mechanic’s
Lien Rights on Construction Projects

« Allows creditor to factor additional non-customer assets
into their lending decision

» Makes them a greater priority for payment by their
customer

« Identifies them to the property owner, who then checks
their payment status before releasing more funds

* Provides the opportunity to encumber the improved
property in the event of non-payment

» Makes a public record of debt in case the property ownet
attempts to sell the property

800.826.5256

Copyright 2018 C&S Associates, Inc. SecuringYourTomorrow@ncscredit.com

~ NCS

can’t pay you

until | get paid!

Copyright 2018 C&S Associates, Inc.

The Objection

800.826.5256
SecureYourTomorrow@ncscredit.com
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' NCs

Tendencies that seem consistent in the
construction industry:

e T N
It’s difficult to {

maintain integrity of
A/R. Back charges and
disputes are

What Are Credit Managers Saying?

Very long payment
cycles. It’s not
unusual to see

days sales

outstanding of 60

or more.

Lean profit margins.

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

“NCS

It's difficult to get audited financials, or other solid credit information.

What Are Credit Managers Saying?

Insufficien —typically | ildings, vehicl .

Business can be exited quickly and easily—no recourse unless you have filed
notices and possibly liens.

S — .

Very thinly capitalized—ergo, “Pay when paid.”

Copyright 2018 C&S Associates, Inc. 800.826.5256

SecureYourTomorrow@ncscredit.com

' NES

e How do you justify the credit?

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Mechanic’s Lien Process

=T
\ Owner

-~
) «
. * The Ladder
] eneral ¥P of Supply
/ “ Contractor
| -

-

Building/Land

\'\&' -~ Sub Sub "7 Sub &
-Ccinractor Contractor‘ ) Contractor kJ_]';

mmuMaterial L b Service Material | 7§
DL SupplierU Provider Distributor
Claims filed below this line may be ‘

questionable. ‘

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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N _
NCS Mechanic’s Liens: A Defined Right

Within three tiers of the owner

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Mechanic’s Lien Process

< 2
= an B
Bank BuiIdingILand%
Owner g
The Ladder

£ General of Suppl
Contractor PRy

Sub Sub Sub

\@J-Contractor Contractor‘ ; Contractog) q

u Materlal ervice Material
uppller\# “) rovider Distributor

Claims filed below this line may be

guestionable.

) 800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

B .
NCS Mechanic’s Liens: A Defined Right
—

Within three tiers of the owner

Tangible goods must be affixed (glued
down, plumbed, not freestanding)

l No suppliers-to-suppliers

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Who Has Application for a Blanket
UCC-1?

y 800.826.5256
Copyright 2018 C&S Associates, Inc. SecuringYourTomorrow@ncscredit.com
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Mechanic’s Lien Process

Construction credit
is unique...

The credit investigation does not
begin and end with my customer.

Claims filed below t
guestionable.

800.826.5256

Coyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Mechanic’s Lien Process

Claims filed below this line may be
guestionable.

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Mechanic’s Lien Process

Know your customers.

You don’t know what risks you’re
taking until you know what risks
they’re taking.

Claims filed below th
questionable.

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscreditcom

Mechanic’s Lien Filing Process: Three Steps

Notice

20 days
from first
furnishing

One year

Above deadlines are examples

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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the Credit

The Ladder

Notice to Owner or Preliminary Notice?

A way for owners of construction projects
to identify potential lien claimants and

ensure they get paid

of Supply

Sub é Sub g@
Contractor 6 ; Contractor {J_E
Material

Distributor

Material Service
Supplier}g
—

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

800.826.5256
SecureYourTomorrow@ncscredit.com

Claims filed below this line may be
guestionable.

Copyright 2018 C&S Associates, Inc.

Notice Formats

Notice to Owner or Preliminary Notice?

« Notice given to various parties on the ladder

of supply
« Prerequisite to filing a lien claim
« Typically required to be served 20 days after

first furnishing or greater

800.826.5256

Copyngnt 2018 C&S Associates, Inc.

SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

— |
800.52v.5256

rTomorrow@ncscredit.com
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K\} Justifying the Credit

‘\) i How does it work?
P Preliminary Notices: Alternate Names

« Notice to owner

+ Notice of furnishing

« Preliminary notice

« Notice of lien

« Notice to contractor

+ Notice of unpaid balance
« Notice of intent

+ Notice of non-payment

to lien"him!

800.826.5256 800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

o)
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Q
~ NC

e Do Notices Hurt?

seaneg vouTumomow Preliminary Notice Considerations

 They are not recorded

« Attach buffering verbiage to the notices

« They do not cost your
customer anything

« They only apply if your
customer defaults

800.826.5256 800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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NCS

XYZ Company

Buffering Tactics

To whom it may concern:

The sending of the following Preliminary Notice is prescribed
by the construction lien laws of [Project State]. This is a
statutory requirement and needs to be done as a matter of
law.

The sending of this notice should not reflect on the credit
worthiness of [Claimant Name]'s customer or any other party
to the project nor does it indicate any expected problem in the
payment of [Claimant Name]'s invoices.

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

g verTomoron Preliminary Notice Considerations

« Attach buffering verbiage to the notices

» Mention the possibility of a notice being
served in your form of quote

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

ABC Company

Quote number: 12345

Quantity: 400 Price: $100,000

Delivery Approx. 4 weeks upon receipt of PO

Validity of Offer 90 Days from date of offer

Terms of delivery FOT Freight allowed

Payment Terms Net 30, subject to credit approval
ABC C right ur extremely limited. 1t is exp ABC Company
has never completed  ob or on'ime. And, we don’treally

Please be advised that as a matter of procedure ABC Company retains
its lien rights on all projects. The sending of a preliminary notice is
required by the lien laws in most states. This is a statutory requirement
and needs to be done as a matter of law. The sending of this notice
does not reflect on your credit worthiness or any other party to the
project.

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Preliminary Notice Considerations

« Attach buffering verbiage to the notices

« Mention the possibility of a notice being
served in your form of quote

« Educate your customers

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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T NCS Lion Digest  QuS /Carads = @ Uiy = W Rasources = 4 Took = @ Support =

O Two Line Option
~es

Ry Bookmarks & Dipest / Legiacion Updates

Secured Line Unsecured Line
>$ 20,000 <$ 20,000

Effaciv 712016,

Stat Provivions Last Acceased

RHODE ISLAND--S0968-NOTICE OF POSSIBLE MECHANICS LIEN

Effactive 71515, Rhae ko satute now reqaresthe cmtracior's Notcnof Posste Lien eror 0 umbhing

.08

EMfectve 5-29-2015 Losans has amended reauirements undac puble contracts Mcee

NEVADA-58254- RELATING TO CONSTRUCTION - RETAMAGE
The Nevads
imorovement.. Mors

800.826.5256 ) ) 800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

i . Who Gets Paid?
Two Line Option

Buﬂdlng/Land 5

Owner
falach The Ladder
- *ner m of Supply
Contractor

r y

¢ -
A é Contractor u (
E Materlal rvice N,,_,.m—f"
Suppller ovider Distributor

m—
Claims filed below this line may be Material

questionable. \ Distributor

Job Account Unsecured Line
>$ 20,000 <$ 20,000

800.826.5256 . 800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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Notice-Lien-Suit

=
Bank

M.

Who Gets Paid? ,
P Building/LaM

Distributor

guestionable.

Copyright 2018 C&S Associates, Inc.

ial
Supplier%JI
- . —
Claims filed below this line may be Material
\ Distributor
800.826.5256

SecureYourTomorrow@ncscredit.com

= 96.5% of the time serving a notice will get you paid.

* 99% of the time a notice/mechanic’s lien will get you paid.

+ Only 1% of the time will it go to suit

Lt fossons,

800.826.5256

8

SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

Non-Statutory Notices

Currently eight states do not require
notices to preserve mechanic’s lien

rights.

Copyright 2018 C&S Associates, Inc.

J :
NCS Non-Statutory Preliminary Notices

800.826.5256

Copyngnt 2018 C&S Associates, Inc.

SecureYourTomorrow@ncscredit.com

|

 BO0UDv5256

rTomorrow@ncscredit.com
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Mechanic’s Lien Filing Process: Three Steps \)&

Secog Yo Tomamow Construction Credit

20 days One year
from first from lien
furnishing

Above deadlines are examples

800.826.5256 ) ) 800.826.5256
Coyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

=)

e What is a Mechanic’s Lien? o vt How Much Can | Claim?
« Aright given by state law * In most states, you can claim the reasonable value of
- Applies to suppliers of goods or services materials or work supplied to the project or the contract

price, whichever is lower.
« Allows supplier to impose (a lien) on property

improved by their goods or services where
payment has not been received

« Applies even if there is no contractual agreement
between the owner and the creditor

The claim attached to the land as well as the
buildings and improvements on that land..

800.826.5256 . 800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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NCS

« Typically you cannot claim attorney’s fees, interest or
court costs in a mechanic’s lien

* You generally can, however, once you go to
foreclosure/litigation

800.826.5256

Copyright 2018 C&S Associates, Inc SecureYourTomorrow@ncscredit.com

NCS

+ Lien can be invalidated

— May not be able to re-file if the deadline has passed
* Monetary penalties in some states
» Countersuit

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Invoice Date vs.
Delivery Date

First Furnishing vs.
Last Furnishing

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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When is your next deadline date?
Consistency and Procedures

Strict Count, Count days... not months
Act early, avoid errors

Priorities/Policies
Set ‘em in stone. All jobs over.....

Copyright 2018 C&S Associates, Inc.

800.826.5256

SecureYourTomorrow@ncscredit.com

Ownership Verification

The only true way to determine
who owns a piece of property
is to do a title search.

) 800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

.

Tax assessors’ offices or
websites

Property ownership websites
Sales staff
Dodge reports

.

.

.

Copyright 2018 C&S Associates, Inc.

Methods to Verify Ownership

800.826.5256

SecureYourTomorrow@ncscredit.com

' NCS

Methods to Verify Ownership

Tax assessors’ offices or
websites

Property ownership websites
Sales staff

Dodge reports

Ask your customers?

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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Notice of Commencement

J NCS

Contains:

« Property owner(s)
* Improvement

« Contractors

« Financing agent(s)
« Surety

Copyright 2018 C&S Associates, Inc.

SecureYourTomorrow@neseredit.com

Notice of Commencement

[l Notice of commencement states

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

NCS LienFinder™

7 NEs

« Database of recorded documents for
construction projects

« Can be used to find construction
project information

« Can also be used to determine
creditworthiness of various parties on
projects

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

NCS Additional Methods to Verify Ownership

Determining Factors

* How much is at risk?

+ How comfortable are you with
the accuracy of the information
you have?

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.
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Copyright 2018 C&S Associates, Inc.

Notice — Methods of Service

.

Certified

Registered

Personal delivery

« Express mail or overnight
delivery by an express mail
carrier

.

800.826.5256
SecuringYourTomorrow@ncscredit.com

California Case Law

Manufactul-fer’s Bank

IGA sent Welch a Preliminary Notice via first class mail

California Statute says notice must be delivered by personal service,
certified, or registered mail.

Court found that the statute was unambiguously clear, and that IGA's
notice was fatally defective

800.826.5256

Copyright 2018 C&S Associates, Inc. SecuringYourTomorrow@ncscredit.com

—— I —

WINSLOW *

Copyright 2018 C&S Associates, Inc.

“[iln accordance with
Arizona Revised Statutes
§ 33-992.01, this is not a
lien and this is not a
reflection of the integrity of
any contractor or
subcontractor.”

800.826.5256
SecureYourTomorrow@ncscredit.com

Chuck Niewind dba C&N
Construction filed lien for work
which he was unpaid.

“must be in at least 10-point bold
type,.”

Niewind’s prelien notice was in 11-
point font, complying with the first

requirement, but it was not in bold
or capital letters.

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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Copyright 2018 C&S Associates, Inc.

Construction Credit

Three Critical Factors
1. Credit Administration

2. Collection Efforts

3. Consistencies in Serving Notices and
Maintaining Lien/Bond Rights

800.826.5256

SecureYourTomorrow@ncscredit.com

# Factors
“In Line”

&

Copyright 2018 C&S Associates,

Critical Factors vs. DSO

45-55

65-75

\ i

85+

f 800.826.5256
» Inc. SecureYourTomorrow@ncscredit.com

C

# Factors
“In Line”

3

Copyright 2018 C&S Associates, Inc.

ritical Factors vs. DSO

45-55

65-75

85+

800.826.5256
SecureYourTomorrow@ncscredit.com

Collecting Information

1. Credit Application
2. Job Information .

Copyright 2018 C&S Associates, Inc.

CREDIT APPLICATION

L i s T o

COMPANY DIRECTORS/OFFIC

800.826.5256
SecureYourTomorrow@ncscredit.com
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Collecting Information Collecting Information NCS
", ﬂ CS i UP front anronmon et
o meomanonswer een Accurate et i o e
; - : G

1. Credit Application 1. Credit Application
2. Job Information 2. Job Information

800.826.5256 800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

The Project Credit Application

Construction Contract Administration

Securing Your Tomorow

Securig Your Fomnon

Review Purchase Orders and
Sub Contracts

No lien clauses

Pay when paid; pay if paid

Other documents
incorporated by reference

800.826.5256
SecureYourTomorrow@ncscredit.com

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.
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Lien Deadlines

= Leverage K) NCS e

1.826.5256

Copyright 2017 C&S Associates, Inc. edit.com

Legislative Updates—Pennsylvania

1. Created a Construction Notices Directory

2. Added notice of commencement for projects
over $1.5M

3. Added notice of furnishing — within 45 days after
first furnishing

4. Also adds a notice of completion

5. Residential goes unpaid balance

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Legislative Updates—Pennsylvania

+  Subcontracts must contain notice that failure by
a the subcontractor to timely file their Notice of
Furnishing may result in forfeiture of their lien
rights.

*  They must also say that it is unlawful for an
owner or general contractor to request or
encourage a subcontractor not to file his Notice
of Furnishing

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Full/lUnpaid Balance

Mk BuﬂdmglLand%

Owner

m The Ladder
enera of Suppl
Contractor PRy

Sub Sub Sub

Contractor Contractor“ Contractori?ﬂ
Material ervice Material
‘mq uppller\-g rovider Distributor%

— .
Claims filed below this line may be \ Material

questionable. \ Distributor

Copyright 2018 C&S Associates, Inc.

800.826.5256
SecureYourTomorrow@ncscredit.com
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Unpaid Balance Lien States

« The lien is limited to the unpaid portion of the contract
« File the lien/Serve the notice as early as possible to “trap” the unpaid funds

W Full balance lien states

Unpaid balance lien states

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Onies

FULL VS, UNPAID BALANCE LIEN STATES.

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Mechanic’s Lien Process

an Bmldmg/Lanu%'

k
\ Owner
e

m The Ladder

M of Suppl

Contractor PRy

Sub Sub %‘ Sub %

Contractor Contractoru Contractor U_E
m Material rvice Material

uppller® rovider Distributor
Claims filed below this I|ne may be Material

questionable. \ Distributor

Copyright 2018 C&S Associates, Inc.

800.826.5256
SecureYourTomorrow@ncscredit.com

Full Balance Lien States

« The lien is enforceable for the full amount regardless of payment made
by the owner

[ Full balance lien states
Unpaid balance lien states

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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Copyright 2018 C&S Associates, Inc.

Designate only certain people to have
authority to sign a lien waiver.

Have a standard lien waiver form,
approved by legal counsel, for use.

Like the lien statutes, lien waiver
requirements differ in some states and a
standard form is not always acceptable.
Know the state requirements.

800.826.5256
SecureYourTomorrow@ncscredit.com
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« If your standard lien waiver form is not
/ acceptable, make sure the language in
- the form you are being asked to sign
does not put an undue liability on your
company. Limit your acknowledgement
only to the amount of money you
received.

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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Make sure payment has been
received before giving a lien waiver.

Make sure the payment is good and
that the check has cleared the bank.

800.826.5256
SecureYourTomorrow@ncscredit.com

NCS

« This says you have been paid in full for all the material or
services you provided under a specific purchase order.

« Need to put down the exact dollar amount you are relinquishing your
claim for. The partial amount is the amount for which you have
received payment.

+ You provide the requestor the waiver for a specific amount with
language stating the partial or final waiver is conditional upon your
receipt of payment.

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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Lien Waivers: Don’t over-waive!!

Sauer Incorporated v. Honeywell Building Solutions SES Corporation

“based upon payment of such sums due as of x/xx/xx,
Subcontractor hereby waives, relinquishes, and releases its
liens, claims, rights and charges of every nature whatsoever
which have arisen at law equity, or contract by virtue of such
labor, and/or materials furnished said Subcontractor”

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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Mechanic’s Lien Filing Process: Three Steps

e (i ey
20 days One year
from first from lien

furnishing

Above deadlines are examples

800.826.5256
SecureYourTomorrow@ncscredit.com
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S Mechanic’s Lien Filing Process

Secunng YourTomon

... Foreclosure

A legal action to enforce a Mechanic’s Lien against

Lien Foreclosure Considerations

.

Discuss 2 Use 5
strategy OOr:I%t:-]uc.

Prepare

o 1o settle Pm\;ide
- } Y the tyarhme
p 4N over ile
say die| -
b
800.826.5256 N N 800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
A
Bankruptcy Considerations jﬂc Construction Credit

* Who filed?

« Are there funds still held in trust?

« s there equity in the property?

« Are there mortgages ahead of you?
* What is the date of your lien?

« Preference claims

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.
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Mechanic’s Lien Process

Claims filed below this line may be
guestionable.

800.826.5256

Coyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

The Miller Act

Secunieg Your Tomanow

Little Miller Act
STATE Projects

Miller Act
FEDERAL Projects

Copyright 2018 C&S Associates, Inc.

SecureYourTomorrow@ncscredit.com

800.826.5256
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Some Bond Thresholds

Copyright 2018 C&S Assc

800.826.5256
.com
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Pl ot What is a bond? Defining Terms

Secuing Your Tomomow

« Acontract, a surety, or a guarantee
agreement that contains the promise of a
third-party (bonding company or surety) to pay
a fixed sum if certain acts are not performed.

« The acts are typically non-performance or
non-payment.

800.826.5256 800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Bond Claim Filing Process: ‘) ) )
e e Tamomow Three Steps Payment Bonds: Considerations

One year
from lien

* Rules of the game.
Get a copy up front. E
Bonding companies are
in the business of
collecting premiums not
paying claims.

Immediately

Above deadlines are examples

800.826.5256 800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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The Project Credit Application
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800.826.5256
SecureYourTomorrow@ncscredit.com
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Secuing Your Tomomow

Where can | get a copy?

+ Owner

« General Contractor
* Surety

« Architect?

« LienFinder™

Copyright 2018 C&S Associates, Inc.

800.826.5256
SecureYourTomorrow@ncscredit.com
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Ratings - Moatrs

Copyright 2018 C&S Associates, Inc. 800.826.5256

SecureYourTomorrow@ncscredit.com
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States That Do Not Outline Bond Claim
Procedures on Public Projects

¢
J p ;
NCS Bond Claim Filing Process: Three Steps

WA Securing Your Tomaomow
T No L
oR 55 "'m
2 " e G e Copy of Bond
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800.826.5256 . . 800.826.5256
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Payment Bonds: Considerations Payment Bonds: Considerations

Rules of the game.

Get a copy up front. ;
Bonding companies are

in the business of

collecting premiums not

paying claims.

800.826.5256
Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

* Rules of the game. E
Get a copy up front.
« Bonding companies are in the

business of collecting
premiums not paying claims.

« Sue me, sue you. ;

800.826.5256
SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.
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'\) NCS Bond Claim Filing Process:
e e Tomonow Three Steps

One year
from lien

Immediately

Above deadlines are examples

800.826.5256
SecureYourTomorrow@ncscredit.com
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30%

« Undisputed

+ Dealings seem
forthright

Copyright 2018 C&S Associates, Inc.

Claims —

70%

« Disputed
« Stagnant

\! .

800.826.5256
SecureYourTomorrow@ncscredit.com

Payment Bonds: Considerations

* Rules of the game. _
Get a copy up front.
+ Bonding companies are in the

business of collecting _

premiums not paying claims.
« Sue me, sue you.

|
» Good GC/Good Bond:
<

Bad GC/Bad Bond

* Be careful who you trust.h

800.826.5256
SecureYourTomorrow@ncscredit.com
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Construction Credit

Copyright 2018 C&S Associates, Inc.

800.826.5256
SecureYourTomorrow@ncscredit.com
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States That Have Bond Claim Statutes on Private Projects

. BOND CLAIM STATUTES ON PRIVATE PROJECTS

800.826.5256

Coyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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P Ao} Construction Credit

Copyright 2018 C&S Associates, Inc.

Public Improvement Liens

800.826.5256
SecureYourTomorrow@ncscredit.com

Construction Credit

Sccanig Your Tomanow

Bond Claims
Stop Notice

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com

Copyright 2018 C&S Associates, Inc.

Public Improvement Liens

.States that allow liens on funds for public projects

California will allow for “Stop Notices” on public projects, as well as private.

800.826.5256
SecureYourTomorrow@ncscredit.com
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Mechanic’s Lien Process

>
TN B &
111 Bank BuiIdingILaEg%

- General
Contractor

_. Sub Sub % Sub %f-"
Contractor Contractor‘ ; Contractor (JE

ﬂ Material & ervice Material L
Q uppller\§7 [ rovider Distributor
No claims can be filed below this line. Material
Distributor

800.826.5256
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Mechanic’s Lien Bond Claim Public
Lien on property Lien on insurance :Tepnrovement

policy or

« Building uarantee

Lien on unpaid

800.826.5256

Copyright 2018 C&S Associates, Inc. SecureYourTomorrow@ncscredit.com
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Questions & Comments

Thank you for your time!

Visit us online: www.ncscredit.com

Email us: SecureYourTomorrow@ncscredit.com

Call us: 800-826-5256

Jerry Bailey: jbailey@ncscredit.com

800.826.5256

Copyright 2018 C&S Associates, Inc. SecuringYourTomorrow@ncscredit.com
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Questions & Answers

Questions & Answers

800.826.5256
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